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Passed by Shri. Sachin Gusia, Joint Commissioner (Appeals)

Tf Arising out of Order-in-Original No. Div-VII/GST-Refund/96/final/Monarch/2018~=
27/06/2018 issued by Assistant, Div-VII, Central GST, Ahmedabad-North

379)caaaf ar ar vi uar Name & Address of the Appellant/ Respondent
Monarch Dyestuff Industries & Exports Ltd.

Ahmedabad

al{ anfqs ar@ha arr sriit 3rs aar & it az z arr uR zpenfenf f)al +T; Fer tf@rat at
sr4t zur g=terr 3r4a Ig cfR "ffcITT1T t I

Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act 1944,may
file an appeal or revision application, as the one may be against such order, to the appropriate authority
in the following way :

'l'lffif~ cpf TRTlffUT 3fWcA
Revision application to Government of India :

(1) €ta la zyca 3rf@fr, 1g94 #t err 3a ft aar; ·Tg amt a qlr arr <ITT \jtf-tTRf *>I~~
sifa garterwr raa sefl Rra, qrr, fr +ina, lea fr, za)ft if5r, uRaa taa, ir mi, { fact
: 110001 <ITT~~~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) zufk mr al arRmmsra hft if aa faft quern zar 3rr prar ar Rh#t sueru a gr
rwsmrrr a ua g f i, ar ft suer zr averark as ftarr i zn fat qusmr i st ma al ,fhu
ha g{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(·) zuR? zgcco rpr f¢ far ra # as (#are z w;A <ITT) ~ fcnm Tfm '1ffi "ITT I
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(a) rd ag fl r, zn 7?gr fuffaa r R n la #a Ra~fururzjr zyca al n s arc 'zcR a "GIT 'l'fR"G a are fa r; are Raffa &1 ,_.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3ifaUnatala zye # 'TRIFf cB' IB-q sit szt Ree mrr #t ·{ a sithr?r wit sa err vi
Rlfl1 cB' ~ ~. am cB' &RT -qrfur err tflTTl w znr a fa arffzu (i.2) 1998 tlRf 109 &RT
fga fag ·Tg y

(1)

(d) Credit of any duty allowed to be utilized towards payment of excise duty on_ final
products under the provisions of this Act or the Rules made there under and such order:
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

r naa yeo (sr9la) Parra#t, 2oo1 # fr o a siafa Raff&e Tua in gg-s i at 4Rf j,
)fa srsr a uf or#r ha fit h at l=lIB a sf e-mar vi or#er srrr ct)- c:l"-c:l" mam -m- w~
fr mraaa fur utral;l Ur #er ulal z. nl qznihf # &d<IB tlRf 35-~ if -Amffif 1l5l" cB' :fR'fA" 0
ad a mrr €tr-6 arr al uf ft gin afegy

(2)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head ofAccount.

ff@a 3r4at # arr ursi x=fc;rr.:ra g cal qa zua a gt al q) 2oo /- ffl 'TRIFf ® ~
3Tix urITT x=fc;rr.:r van Va ala vnrr st "ctT 1 ooo / - ct)- ffl :fR'fA" ct)- ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#rr yca, @tr sarar zyca qi tars ar9)#tr mrarf@raw R ar@lG.

Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~?~. 1944 ct)- tlRf 35-fr/35-~ cB' 3Rflm:

Under Section 358/ 35E of Cl;A, 1944 an appeal lies to :-

qaafra aRba 2 (1)a i; 3rga # srarat #l srfta, 3rftat a arr ii 4tar zyca, #€tzr
8raa gyca giala ar4l4tr znznf@raw (fr2c) al 4fa 2t#tr 9if8ar, arenarara i i12o, q
}ea iRqa qug, aft +u, rial4rd-380016

0

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
O-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty'°/ penalty / demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) a grarra{ ga smlsii ar mrr st & t re) pea sitar f #h at gar sqfaa
cPT xf fcnm urr Rey <a qr # zha g «ft fa far rat cJJm xf ffl cB" ~ ?:f~~ ~
znnTf@raw at ya 3rfla zn trvar at ya ml fhu urar &]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not · withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

(6)

,--ljllJIC'lll ~~1970 ?:fl!IT fflm c#!"~-1 # oiafa feuffa f; 1/Ir ar 3rraa zu
re3 zrenfenf ffu qf@rat a arr?r a u@ta al ya uf LJx 5.6.50 h a rrarezu gen
Rcl5c°C'171T6FIT~I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za 3it if@r macai at f.izj-;jOI ffi ar frii 6t ail #ft eanr naffa fan Grat a it var yea,
a4tu sqra gcr gi hara 3r4tar rrznf@eraur (raff@4f) fr, 1982 ffea &]

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

v#tr yc, #tu sq4a zgc vi hara ar@#a znrn@raw (Rrec), # ,R ar#hat a mm #
~difil'T (Demand)~ c% (Penalty) cITT 10% qa arm near 3far? 1zrif, 3f@ransaarqasa 1o ail
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

hctr3eu grea il tarash 3iaiia, rf@er ztar "aacr#air"Duty Demanded) -
(i) (Section)~nD in~~mfu:r~;
(ii) fanarrhrdz hf@# tfr,
(iii) rt hf@erraif ahera 6h a<aerfr.

> zIasar 'ifa3rt' iiuzqsa frgearai, 3rd' a1fasa hf pa ra scar fear srnr&.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

s gr 3mer h uf 3r4hr hf@rswr h mar si green 3rzrar re zn avs fa@a gt at 'JITCTT fcnv CTTQ" ~

h 1o% agrara u 3it srzi ha zvs fa1fa zt aa vs h 10% Iarau cfij- ar~ i1

6(1) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or pena_j!Y_;r-w~
penalty alone is in dispute." . · !':,_11)}1"r,,/s?-r:
II. . Any person aggrieved by an Order-In-App~al issued under the Centr~ti~ob·~·:Wttk,;~
Services Tax Act,2017/lntegrated Goods and Services Tax Act,2017 Goods ~®LSe:rw'4tes ~?,
Tax(Compensation to states) Act,2017,may file an appeal before the appropriate : ~~.. ri{@ J J§

eo s's9y4 '« 4o"°.$>
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ORDER IN APPEAL

The below mentioned departmental appeal have been filed by Assistant
Commissioner, Division VII, CGST & Central Excise, Ahmedabad North Commissionerate,

g jye

[for short -'adjudicating authority'] under Section 107 of the Central Goods and Services
Tax Act, 2017, the details ofwhich are as follows:

Sr. Name of the OIO No. & date issued under Review Order No. passed by

No. respondent Form GST RFD-06 the Commissioner, CGST &

C.Ex., Ahmedabad North
Comm'rate
[in terms of Section 107(2) of
the CGST Act, 2017]

1 M/s. Monarch RFD-O6 F.No. Div-VII/GST- 45/2018-19 dtd 31.12.2018

Dyestuff Industries & Refund/96

Exports Ltd. /final/Monarch/2018 dated

(GSTN NO.
oe s

27.06.2018

24AABCM8936F1ZG) [for short -'impugned order']

0
2. Briefly, the facts of the case are that the respondent filed manually refund
claim amounting to Rs. 705480/- (IGST Rs. O/-, CGST Rs. 352740/- & SGST Rs.
352740/-), vide Circular No. 17/ 17/2017-GT dated 15-11-2017, of ITC on Export of
Goods & Services without payment of Integrated Tax for the months of November-2017 in
terms of Section 54 of the Central Goods and Services Tax Act, 2017. The adjudicating
authority vide his impugned order, mentioned in the table supra, sanctioned the refund

claim.

3. On the refund claims being sent for post audit, it was observed by the

Deputy Commissioner(Audit), Audit Cell vide letter F.No. VI/ l(b)-48/Post

Audit/Div.VIII/2017-18 dated 26.12.2018 that the value of export as per GST invoice
declared by the respondent is Rs. 93,07,283/- which differed from its corresponding value Q

t

of export as per shipping bills i.e. FOB value of Rs. 91,09,818/-. Thus the lower of the
above value should be taken for refund computation as per Para 9.1 of Circular No.
37/11/2018-GST dated 15.03.2018. As such, the Adjudicating Authority has erred by
sanctioning the excess refund amount of Rs. 7484/- for CGST and Rs. 7484/- for SGST.
Further, The Commissioner, CGST & C.EX., Ahmedabad North Commissionerate vide his
aforementioned Review Orders, authorized the Assistant Commissioner, Div-VII, CGST &

C.EX., Ahmedabad North to file the aforementioned appeal raising the following grounds:
• that the value of export as per OST invoice declared by the respondent is Rs.

93,07,283/- which differed from its corresponding value of export as per shipping
bills i.e. FOB value of Rs. 91,09,818/-. Thus the lower·ofthe above value should be
taken for refund computation as per Para 9.1 of Circular No. 37/11/2018-GST

dated 15.03.2018.;
• that the adjudicating authority has erred by sanctioning the excess refund amount

of Rs. 7484/- for CGST and Rs. 7484/- for SGST which is recovered

alongwith interest.

4 \9
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V2(GT)32/EA-2/North/Appeals/18-19

4. Personal hearing in the matter was held on 20.05.2019. Shri Chhatrasinh K.
Dodiya, Chief Accountant, Authorized Representative of the appellant, appeared on behalf
of the party and did not submit any oral/written submission.

5. I have gone through the facts of the case, the impugned original orders, the
grounds raised in the review orders mentioned supra. I find that the only question to be

decided is whether the refund granted to the respondent vide the impugned OIOs, are
...

erroneous or otherwise.

6. The matter deals with refund of ITC on Export of Goods & Services without

o

0

payment of Integrated Tax, and therefore before moving forward, let me first reproduce the
relevant rules which enables a person to seek refund of tax in such a situation, viz.

RULE 89. Application for refund of tax, interest, penalty, fees or any other

amount.
[(4) In the case ofzero-rated supply ofgoods or services or both withoutpayment of
tax under bond or letter of undertaking in accordance with the provisions of sub
section (3) of section 16 of the Integrated Goods and Services Tax Act, 2017 (13 of
2017), refund ofinput tax credit shall be granted asper thefollowingformula 

Refund Amount = (Turnover ofzero-rated supply ofgoods + Turnover ofzero
rated supply ofservices) x Net ITC + Adjusted Total Turnover

Where, 

(A) "Refund amount" means the maximum refund that is admissible;
(B) "Net ITC" means input tax credit availed on inputs and input services during
the relevantperiod other than the input tax credit availed for which refund is claimed

under sub-rules (4A) or (4B) or both;
(C) "Turnover of zero-rated supply of goods" means the value of zero-rated
supply of goods made during the relevant period without payment of tax
under bond or letter of undertaking, other than the turnover of supplies in
respect of which refund is claimed under sub-rules (4A) or (4B) or both;
(D) "Turnover of zero-rated supply of services" means the value of zero-rated
supply ofservices made without payment oftax under bond or letter ofundertaking,

calculated in thefollowing manner, namely :
Zero-rated supply ofservices is the aggregate ofthe payments received during

the relevant periodfor zero-rated supply ofservices and zero-rated supply ofservices
where supply has been completed for which payment had been received in advance
in any period prior to the relevantperiod reduced by advances receivedfor zero-rated
supply ofservicesfor which the supply ofservices has not been completed during the

relevantperiod; •jye
[/E) "Adjusted Total Turnover" means the sum total of:7,&it:<;~

- :
• "oz.%
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V2(GT)32/EA-2/North/Appeals/18-19 ,

(a) the turnover in a State or a Union territory, as defined under clause (112) of

section 2, excluding the turnover ofservices; and ...

fb) the turnover ofzero-rated supply ofservices determined in terms ofclause (DJ

above and non-zero-rated supply of-services,

excluding-
(i) the value ofexempt supplies other than zero-rated supplies; and
(ii) the turnover ofsupplies in respect ofwhich refund is claimed under sub-rule

(4A) or sub-rule (4B) or both, if any,
during the relevantperiod.]
(F) "Relevantperiod" means the periodfor which the claim has beenfiled.

Para 9 of Circular No. 37/11/2018-GST dated 15.03.2018:

7.

9. Discrepancy between values of GST invoice and shipping bi/bill of export
: has been brought to the notice ofthe Board that in certain cases, where the refund

ofunutilized input tax credit on account ofexport ofgoodsis claimed and the value
declared in the tax invoice is different from the export value declared in the
corresponding shipping bill under the Customs Act, refund claims are not being
processed. The matter has been examined and it is clarified that the zero rated
supply ofgoods is effected under the provisions ofthe GST laws. An exporter, at the
time ofsupply ofgoods declares that the goods are for export and the same is done
under an invoice issued under rule 46 of the CGST Rules. The value recorded in the
GST invoice should normally be the transaction value as determined under Section 15
of the COST Act read with the rules made thereunder. The same transaction value
should normally be recorded in the corresponding shipping bill/bill ofexport.

9.1 During the processing of the refund claim, the value of the goods
declared in the GST invoice and the value in the corresponding shipping
bill/bill of export should be examined and the lower of the two values should

be sanctioned as refund.

I have carefully gone through the facts of the case on records, grounds of the

o

0

Appeal. The primary ground raised by the department is that the value of export as per
GST invoice declared by the respondent is differed from its corresponding value of export
as per shipping bills i.e. FOB value. I find that that the respondent has not filed any
oral/written submission. It is very crystal clear from the Para 9.1 of Circular No.
37/11/2018-GT dated 15.03.2018 that during the processing of the refund claim, the
value of the goods declared in the GST invoice and the value in the corresponding shipping
bill/bill of export should be examined and the lower of the two values should be
sanctioned as refund. Thus, I find that the ground raised in the departmental appeal, that
the adjudicating authority has erred by sanctioning the excess refund amount of Rs.

14968/-, is tenable.

6
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..
8. In view of the foregoing, I find that there is merit in the departmental appeal

:± '

and therefore, I set aside the impugned O!Os to the extent they have erroneously
as

sanctioned the refund amounting to Rs. 7484/- for CGST and Rs. 7484/- for SGST.

9. The departmental appeal is allowed and the impugned order is set aside to

the extent it has erroneously sanctioned the excess refund as mentioned in above para.
The prayer of the department for recover the amount erroneously refunded in excess to the

respondent, with interest is also allowed.

10. 348lanai arr aa Rt a$ 3rd ar furl 3uln a{th fan srar &l

10. The appeal filed by the department-appellant stands disposed of in above terms.

0
Date :),P .06.2019

Attested

By RPAD.

To,
M/s. Monarch Dyestuff Industries & Exports Ltd.,

24AABCM8936F1ZG(GSTIN),
301, Shagun Complex, 3r Floor,
Nr. ST Xaviers Ladies Hostel,Swastik Society,
Navrangpura, Ahmedabad-380009

Copy to:
1. The Chief Commissioner, Central Tax, Ahmedabad Zone.
2. The Commissioner, SGST, Government of Gujarat, Rajya Kar Bhavan, Ashram

Road, Ahmedabad- 380 009.
3. The Commissioner, Central Tax, Ahmedabad North Commissionerate.
4. The Assistant Commissioner, Central Tax Division- VII, Ahmedabad North

Commissionerate.
s. The Assistant Commissioner, System, Central Tax, Ahmedabad North

a
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Commissionerate.

\...7 Guard File.
7. P.A.
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